INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY

P. O. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

Date; /I\UG 25 zﬂig Di;:6004283

17007037201014
BI-STATE DEVELOPMENT AGENCY OF Person to Contact:
MISSOURI-ILLINOTIS METROPOLITAN DWAYNE T MASON ID# 31037
707 N FIRST ST Contact Telephone Number:
ST LOUIS, MO 63102 {(513) 263-4750

Plan Name:

THE BI-STATE DEVELOPMENT AGENCY
401K RETIREMENT SAVINGS PROGRAM
Plan Number:; 006

Dear Applicant:

We have made a favorable determination on the plan identified above based
on the information you have supplied. Please keep this letter, the application
forms submitted to reguest this letter and all correspondence with the Internal
Revenue Service regarding your application for a determination letter in your
permanent records. You must retain this information to preserve your reliance
on this letter.

Continued qualification of the plan underx its present form will depend
on its effect in operation. See section 1.401-1(b) (3} of the Income Tax
Regulations. We will review the status of the plan in operation periodically.

The enclosed Publication 794 explains the significance and the scope of
this favorable determination letter based on the determination requests
selected on your application forms. Publication 794 describes the information
that must be retained to have reliance on this favorable determination letter.
The publication alsc provides examples of the effect of a plan's operation on
its qualified status and discussesg the reporting requirements for qualified
plans. Please read Publication 794.

This letter relates only to the status of your plan under the Internal
Revenue Code. It is not a determination regarding the effect of other federal
or local statutes.

This determination letter gives no reliance for any gualification change
that becomes effective, any guidance published, or any statutes enacted, after
the issuance of the Cumulative List {unless the item has been identified in the
Cumulative List) for the cycle under which this application was submitted.

This determination letter is applicable for the amendment (&) executed
on 1/24/14 & 6/14/13.

This determination letter is also applicable for the amendment (s} dated
on 3/1/13.

This determination letter is based solely on your assertion that the plan
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BI-STATE DEVELOPMENT AGENCY OF

is entitled to be treated as a Governmental plan under section 414 (d) of the
Internal Revenue Code,

This letter may not be relied on after the end of the plan's first
five-year remedial amendment cycle that ends more than 12 months after the
application was received. This letter expires on January 31, 2019. This letter
considered the 2012 Cumulative List of Changes in Plan Qualification

Requirements.

This is not a determination with respect to any language in the plan or
any amendment to the plan that reflects Section 3 of the Defense of Marriage
Act, Pub., L. 104, 110 stat. 2419 (DOMA) or U.S. v. Windsor, 570 U.S. 12 (2013},
which invalidated that section.

We have sent a copy of this letter to your representative as indicated in
the Form 2848 Power of Attorney or appointee as indicated by the Form 8821 Tax
Information Authorization.

If you have questions concerning this matter, please contact the person
whose name and telephone number are shown above.

Sincerely,

Qoa <

Andrew E. Zuckerman
Director, EP Rulings & Agreements

Enclosures:
Publication 794
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{Rev. October 2010}
Catalog Number 20630M

Favorable
Determination
Letter

introduction

This publication explains the significance of
your favorable determination letter, points
out some features that may affect the
qualified status of your employee retirement
plan and nullify your determination letter
without specific notice from us, and
provides general information on the
reporting requirements for your plan.

Significance of a Favorable

Determination Letter

An employee retirement plan qualified
under Internal Revenue Code (IRC)
seclion 401(a) (qualified plan) is entitled to
favorable tax treatment. For example,
contribulions made in accordance wilh the
pian document are generally currently
deductible. Howaver, participants wilt not
include these contributions in income

until the time they receive a distribution
from the plan, at which time special income
averaging rates for lump sum distributions
may serve to reduce the tax liability. In
some cases, taxation may be further
deferred by rollover to another qualified
plan or individual retirement arrangement.
{See Publicalion 575, Pension and Annuity
Income, for further details.) Finally, plan
earnings may accumulate tax free.
Employee retirement plans that fail to
salisfy the requirements under IRC seciion
401(a) are not entitled to favorable tax
treatment. Therefore, many employers
desire advance assurance that the terms of
their plans satisfy lhe qualification
requirements.

The Internal Revenue Service provides
such advance assurance through the
determination letter program. A favorable
determination letter Indicates that, in the
opinion of the IRS, the terms of the plan
conform fo the requirements of IRC
section 401(a). A favorable dstermination
letter expresses the IRS's opinion
regarding the form of the plan document.
However, to be a qualified plan under IRC
section 401(a) entitled to favorable tax
freatmeni, a plan must satisfy, in both form
and operation, the requirements of IRC
section 401(a), including nondiscrimination
and coverage requirements. A favorable
determination letter may also provide
assurance, on the basis of information and
demonstrations provided in your
application, that the plan salisfies certain of
these nondiscrimination and coverage
requirements in form or operation. See the
following topic, Limitations and Scope of a
Favorable Determination Letter, for more
details.




Limitations and Scope of a
Favorable Determination
Letter

A favorable determination leller is
limited in scope. A determination lelter
generally applies to qualification
requirements regarding the form of the
plan. A determination leiter may also
apply to certain operational {non-form)
requirements.

Generally, a favorable determination
letter does not consider, and may not
be relied on with regard to:

= certain requirements under IRC
section 401(a)(4), including the
requirement that the plan be
nondiscriminatory in the amounts of
conlributions or benefits for highly
compensated and nonhighly
compensated employees;

* the coverage requiremenis under
IRC sections 410(b} and 401(a)(26);
and

+ the definition of compensalion under
IRC section 414(s).

tn addition, a favorabie determination
letter may not be relied on for any
qualification changes thal becomes
effective, any guidance published, or
any statules enacted, after the
issuance of the applicable Cumulative
List of Changes in Plan Qualification
Requirements (Cumulative List) unless
the item has been identifiad in that
Cumulative List for the cycle under
which the application was submitted.
See seclion 4 of Revenue Procedure
(Rev. Proc.) 2007-44, 2007-28 |.R.B,
54.

However, if you requested one or more
of the optional nondiscrimination and
coverage delerminations offered on the
determination letter application forms
(Form 5300, Form 5307, Schedule Q},
your favorable determination letter
considers, and may be relied cn, wilth
regard to the specific determination(s)
you requested, provided you safisfy the
following requirement: you must retain
copies of the application forms, any
required demonslrations, and all
correspondence with the IRS

Revenue Service related to the
application for a favorable
determination letter. A favorable
determination letter cannot be relied
on with regard to any optional
determination request unless all of
the required information is retained.

In addition, the following apply
generally to all determination letters:;

* [f you maintain two or more
retirement plans, some of which were
either not submilted to the IRS for
determination or not disclosed on each
application, certain limitations and
requirements will not have been
considered on an aggregate basis.
Therefore, you may not rely on the
-determinalion leiter regarding the plans
when considered as a iotal package.

+ A determination letter for a defined
benefit plan may be relied on regarding
the requirements of IRC section
401{a)(26) if the application requested
a determination regarding section
410(b).

* A determination letter does not
consider the special requirements
relating to: (a) affiliated service groups,
(b) leased employees, or {c) plan
asseis or liabilities involved in a
merger, consolidation, spin-off or
transier of assets with another plan
uriless the letter includes a statement
that the requirements of IRC seclion
414(m} (affiliated service groups), or
414(n) (leased employees) has heen
considered.

* No determination letter may be relied
on with respect to the effective
availability of benefits, rights, or
features under the plan. {See section
1.401(a)(4)-4(c) of the iIncome Tax
Regulations.) Reliance on whether
benefits, rights, or features are
currenily available to a non-
discriminatory group of employees is
provided to the extent requesied in the
application.

« A determination lelter does not
consider whelher actuarial assumptions
are reasonable for funding or deduction
purposes or whelher a specific
coniribution is deductible,

+ A determination lelter does not
consider, and may not be relied on with
raspect to, certain other malters
described in section 5 of Rev. Proc.
2009-6, 2009-1 I.R.B. 189 {i.e., whether
a plan amendment is part of a pattern
of amendmenits that significantly
discriminates in favor of highly
compensaied employees; the use of
the substantiation guidelines contained
in Rev. Proc, 93-42, 1993-31 .R.B. 32;
and certain qualified separate lines of

business requirements of IRC section
414(n).

* The determination letter applies only

to the employer and its participants on
whose behalf the determination letter was
issued.

« A determination tetter does not

express an opinion whether disability
benefits or medical care benefils are
acceptable as accident or heallh plan
beneiits deductible under IRC section 105
or 1086.

* A determination letter does not express an
opinion on whether the planis a
governmental plan defined in IRC section
414(d).

* A determinalion letler does not express
an opinion on whether contribulions made
to a plan treated as a governmental plan
defined in IRC section 414{d) constitule
employer contributions under IRC section
414(h)(2), nor on whelher a governmental
excess benafit arrangement salisfies lhe
requirements of IRC section 415(m).

You should become fariliar with the
terms of the determinaiion letter.
Please call lhe contact person listed on
the determination letter if you do not
understand any terms in your
determination letter.

Retention of information. Whether a
plan meets the qualification
requirements is determined from the
information in the written plan

document, the application form and the
supporting information submilted by the
employer. Therefore, you must retain
copies of any demonstrations or
other information submitted with

your application. Such demonstrations
determine the extent of reliance
provided by your determination letter.
Failure to retain such information may
limif the scope of reliance on issues
for which demonstrations were
provided.

Other conditions for reliance. We
have not verified the information
submilted with your applicalion. The
determination letter will not provide
reliance if:

(1) there has been a mistatement or
omission of material facts, {for example,
the application indicated that the plan
was a governmental plan and it was not
a governmental plan);

(2) the facts subsequently developed
are materially different than the facts on




which the determination was made; or
(3) there is a change in applicable law.

Law changes affecting the plan. A
determination issued to an adopting
employer of an individually designed
plan will be based on the most recent
Cumulalive List published prior to the
one year periad starting February 1°
and ending January 31* in which the
determination leiter application was
filed. The Cumulalive List is a list
published annualiy by the IRS that
identifies on a year-by-year basis

all changes in the qualificalion
requirements resulting from staiute
changes, regulations, or other guidance
published in the Internal Revenue
Bulletin that are required to be taken
info account in the written plan
document. See sections 4, 13, and 14
of Rev. Proc. 2007-44 for further
delails. Generally, a determination
letier issued fo an adopling employer of
a pre-approved plan (i.e., Masler &
Prototype {M&P) plan or volume
submiller (VS) plan) will be based on
the Cumulative List used by the IRS

in reviewing the pre-approved plan.
However, see section 19 of Rev. Proc.
2007-44 for exceptions {o this rule. For
terminating plans, a determination letter
is based on the law in effect at the time
of the plan's proposed date termination.
See Seciion § of Rev. Proc. 2007-44.

Amendments to the plan. A favorable

determinalion letter issued to an

individually designed plan will provide

reliance up to and including the

" expiration date identified on the
determination letter. This reliance is
conditioned upen the timely adoption of
any necessary interim amendments as

" required by section 5.04 of Rev.
Proc.2007-44. A favorable
determination letter issued to an
adopling employer of a preapproved
plan will provide reliance up to and
including the last day of the six-year
cycle following the six-year remedial
amendment cycle in which the
delermination lelter application was
filed. The reliance is conditioned upon
the timely adoption of any necessary
interim amendmenis as required by
section 5.04 of Rev. Proc. 2007-44,
Also see Rev. Proc. 2005-16, 2005-10
|.R.B. 674 sections 5.01 and 15.05 and
Announcement 2005-37, 2005-21
I.R.B. 1098.

Plan Must Qualify in

Operation

Generally, a plan gualifies in operation
if it continues 1o satisfy the coverage
and nondiscrimination requirements
and is maintained according to the
lerms on which the favorable
delermination letter was issued.
Changes in facts and other basis on
which the determinaltion letter was
Issued may mean that the
determination letter may no longer be
relied upon.

Some examples of the effect of a plan's
operation on a favorable determination
are:

Not meeting nondiscrimination in
amount requirement. If the
delermination tetter applicalion
requesied a determination that the plan
salisfies the nondiscrimination in
amount requirement of section
1.401(a)(4)-1{b){2) of the regulations on
the basis of a design-based safe
harbor, lhe plan will generally continue
to satisfy this requirement in operation
if the plan is maintained according to is
terms. If the determination letter
application reguesled a determination
that the plan satisfies the
nondiscrimination in amount
requirement on the basis ofa
nondesign-based safe harbor or a
general test, and the plan subsequently
fails to meet this requirement in
operalion, the favorable determination
letier may no longer be relied upon with
respect to this requirement.

Not meeting minimum coverage
requirements. If the determination
lelter application includes a request for
a determination regarding the ratio
percentage tesi of IRC section 410(b)
and the plan subsequently fails to
satisfy the ratfio percentage test in
operation, the letter may no longer be
relied upon with respact to the
coverage requirements. Likewise, if the
determination letter application
requesls a determination regarding the
average benefit test, the leiter may no
longer be relied on with respect to the
coverage requirements once the plan
fails o safisfy the average benefit test
in operation.

Changes in testing methods, If the
determination letter is based in part on
a demonstration thal a coverage or
nondiscrimination requirement is
satisfied, and, in the operation of the

plan, the method used to test that this
requirement conlinues to be satisfied is
changed (or is required to be changed
because the facts have changed) from
ithe method empioyed in the
demensiration, the letter may no longer
be refied upon with respect o this
requirement.

Contributions or benefits in excess
of the limitations under IRC section

- 415. A retirement plan may not provide

relirement benefits or, in the case of a
defined contribufion plan, contributions
and other additions, that exceed the
limitations specified-in iIRC section 415.
Your plan contains provisions designed
to provide benefits within these
limitations. Please become familiar with
these limitations, for your plan will be
disqualified if these limitations are
exceseded.

Top-heavy minimums. If this plan
primarily benefits empioyees who are
key empioyees, it may be a top-heavy
plan and must provide certain minfmum
benefils and vesting for non-key
employees. If your plan provides the
accelerated benefits and vesting only
for years during which the plan is top-
heavy, failure to identify such years and
1o provide the accelerated vesting and
benefits will disqualify the pian.

Actual deferral percentage or
contribution percentage tests. If this
plan provides for cash or deferred
arrangements, employer matching
contributions, or employee
contributions, the determination letter
does not consider whether special
discrimination tests described in IRC
seclion 401(k)(3) or 401{m){2) have
been salisfied in operation. However,
the lelter considers whether the terms
of the plan satisfy the section 401(k)(3)
or 401{m)(2) requirements specified in
IRC section 401(k)(3) or 401{m)(2).

Reporting Requirements

Mosl plan administralors or employers
who maintain an employee benefit plan
must file an annual returnfreport. The
following is a general discussion of the
forms to be used for this purpose. See
the instruclions to each form for specific
information:




Form 5500-EZ Annual Return of One-
Participant (Owners and their
Spouses) Pension Benefit Plans -
generally for a "one-participant” pian,
which is a plan that covers only:

(1) an individual, or an individual and
his or her spouse who wholly own a
business, whether incorporated or not;
or

(2) partner(s) in a parlnership or the
partner(s) and the partner's spouse.

If Form 5500-EZ cannol be used, the
one-participant plan should use Form
5500, Annual Return/Report of
Employee Benefit Plan.

See Instructions to Form 5500-EZ for
specific rules.

Note: A “one-participant’ plan that has
no more than $250,000 in assets at the
end of the plan year is not required to
file a return. However, Form 5500-EZ
must be filed for any subsequent year
in which plan assets exceed $250,000.
If two or more one-participant plans
have more than $250,000 in assels, a
separate Form 5500-EZ must be filed
for each plan.

Instead of filing the paper Form 5500-
EZ, plan administrators or employers
may cheose to file electronically using
Form 5500-SF. Detailed information
for electronic filing is available in the
2009 Instructions for Form 5500-EZ or
at www.efast.dol.gov.

A “Final" Form 5500-EZ must be filed if
the plan is terminated.

Form 5500, Annual Return/Report of
Employee Benefit Plan — for a
pension benefit plan that is not eligible
to file Form 5500-EZ.

Note. Keogh (H.R. 10) plans having
over $250,000 in assels are required to
file an annual return even if the only
participants are owner-employees. The
term "owner- employee" includes a
partner who owns more than 10%
interest in either the capital or profits of
the partnership. This applies to both
defined contribution and defined benefit
plans.

Form 5330 for prohibited
transactions. Transaciions between a
plan and someone having a
relationship to the plan (disqualified
person) are prohibited, unless
specifically exempted from this
requirement, A few examples are loans,
sales and exchanges of property,
leasing of property, furnishing goods or
services, and use of plan assels by the
disqualified person. Disqualified
persons who engage in a prohibited
Iransaction for which there is no
exceplion must file Form 5330 by the
last day of the sevenlh month after the
end of ihe tax year of lhe disqualified
person.

Form 5330 for tax on nondeductible
employer contributions to qualified
plans - If contributions are made to this
plan in excess of the amount
deduclible, a tax may be imposed upon
the excess contribution. Form 5330
must be filed by the last day of the
seventh month after the end of the
employer's tax year.

Form 5330 for tax on excess
contributions to cash or deferred
arrangements or excess employee
contributions or employer matching
contributions - If a plan includes a
cash or deferred arrangement (IRC
section 401(k)) or provides for
employee contributions or empioyer
matching contributions (IRC seclion
401(m)), then excess contributions that
would cause the plan to fail the actual
deferval percentage or the actual
contribution percentage lest are subject
to a tax unless the excess Is eliminated
within 22 months after the end of the
plan year. Form 5330 must be filed by
the due date of the employer's tax
return for the plan year in which the tax
was incurred.

Form 5330 for tax on reversions of
plan assets - Under IRC section 4980,
a lax is payable on the amount of
almost any employer reversion of plan
assets. Form 5330 must be filed by the
last day of the month following the
month in which the reversion occurred.

Form 5310-A for certain transactions
- Under IRC section 6058(b), an
actuarial statement is required at least
30 days before a merger, consolidation,
or transfer (including spin-off} of assets
to another plan. This statement is
required for all plans. However,
penalties for non-filing will not apply fo
defined contribution plans for which:

(1} The sum of the account balances in
each plan equals the fair markel value
of all plan assets,

(2) The assets of each plan are
coembined to form the assets of the plan
as merged,

{3) Immediately after a merger, the
account balance of each participant is
equal fo the sum of the account
batances of the participant immediately
before the merger, and

{4) The plans must not have an
unamortized waiver or unallocated
suspense account.

Penallies will also not apply if the
assels transferrad ars less than three
percent of the assets of the plan
involved in the transfer (spinoff), and
the transaction is not one of a series of
two or more transfers (spinoff
fransactions) that are, in substance,
one transaction.

The purpose of the above discussions

is lo lllustrate some of the principal

filing requirements that apply to .
pension plans. This is not an exclusive
listing of all returns and schedules that
must be filed.
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January 27, 2014
GOVERNMENTAL PLAN

CYCLE C FILER

CERTIFIED MAIL

Internal Revenue Service

EP Determinations

P.O. Box 12192

Covington, Kentucky, 41012-0192

Re:  The Bi-State Development Agency 401(k) Retirement Savings
Program

Dear Sir or Madam:

We represent The Bi-State Development Agency of Missouri-Illinois
Metropolitan District (EIN 43 -6004283) as plan sponsor of the above-mentioned plan,
filing as an individually designed governmental plan in Cycle C. The Plan is an
individually designed profit sharing plan with a CODA.

We are requesting a favorable determination letter pursuant to Rev. Proc. 2013-6
with respect to the Plan. The Plan previously received a favorable determination letter on

June 8, 2012.

Attached to this letter are the following items:

Tab #1 Form 8717 and the check of $ 2,500 for the determination letter fee
made payable to the U.S. Treasury;

Tab #2 Forms 5300, Application for Determination for Employee Benefit
Plan, with Attachment for Line 8(a);

Tab #3 Form 2848 approving representation for determination letter filing;

Tab #4 Copy of the Plan’s last determination letter; June 8, 2012

Tab #5 Copies of the Amended and Restated Plan Document, Trust

Agreement; Loan Provisions; and all required attachments,

Tab #6 Copies of the most recently approved version of the Plan and all
amendments made since the last determination letter to the date of

the application; and
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Tab #7 Copy of the Notice to Interested Parties.

If you have any questions concerning any of the materials related to the
determination letter submission, please do not hesitate to contact either me (314-746-
482¢) or Dannae Delano (314-746-4875).

Thank you in advance for your consideration of this matter.

Sincerely,

James F, Mc Nichols
Enclosures

ce: Dannae L. Delano

Charles A. Stewart

{00115950.1)



